
THE TEXAS CONSTITUTION 
PART IV 

Half the ballot items are ridiculous because they deal with 
doing away with a constable’s position in Erath County or 

somewhere and the other half no one can understand 
because they involve bond financing or some arcane part of 

the Constitution that has to be fixed. 

Former Texas Senator Bill Ratliff 



The Constitution of 1876: 
Change through Amendments 

oA constitutional amendment is a formal, written change 
or addition to a state’s governing document. 

oThrough the years, amendments have produced some 
major changes in the Texas constitution. 

oAmendments have eliminated the 
constitutional prohibition against branch 
banking, allowed local governments to give 
tax breaks to businesses relocating to Texas, 
and provided money for the development and 
conservation of the state’s water resources. 



The Constitution of 1876: 
Change through Amendments 

oSince 1876, Texas has averaged more than 10 
amendments proposed and 7 amendments ratified for 
each two-year legislative session. 

oThe 491 amendments to the Constitution of 1876 suggest 
that the amending process has occupied considerable 
legislative time and that it is increasingly relied upon to 
get something done in government. 

oAlthough some streamlining of the state constitution 
should ensue from a 1997 amendment that called for the 
elimination of obsolete provisions and duplicate 
numbers, most observers believe that more clean-up will 
be needed. 



The Constitution of 1876: 
Change through Amendments 

years proposed adopted average 
changes/year 

1879-1900 31 17 1.09 

1901-1920 56 21 1.05 

1921-1940 71 47 2.35 

1941-1960 79 59 2.95 

1961-1980 151 98 4.90 

1981-2000 200 148 7.40 

2001-2015 106 101 6.80 

total 694* 491 3.64 

*2 or more proposals are often combined on the ballot so 
this number is higher than the number actually voted on 



The Constitution of 1876: 
Change through Amendments 



The Constitution of 1876: 
Change through Amendments 

o The process of amending the Texas Constitution is fairly 
straightforward. 

o First, an amendment must be proposed by an absolute two-
thirds majority vote in both houses of the legislature. 

o Second, it must be ratified by a simple majority vote in a 
statewide election. 

o But while it may be simple, 
the amendment process is 
time-consuming, expensive 
and generates relatively little 
voter interest. 
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The Constitution of 1876: 
Change through Practice and Experience 

oNot all constitutional changes come from formal constitutional 
amendments. 

oSome changes in the fundamental features of the US national 
government have occurred through informal processes of 
practice and experience. 

oThe Texas constitution has not grown as much through practice 
and experience, given its detail and specificity, but there have 
been some changes. 

o example: The office of lieutenant governor is outlined in the 
Texas constitution to resemble the relatively weak US vice 
president. In practice, however, the lieutenant governor has 
become one of the most important policy leaders in the 
state. 



The Constitution of 1876: 
Change through Judicial Interpretation 

oAn important mechanism through which the US 
Constitution has changed has been through judicial 
interpretation. 

oNational court rulings have defined constitutional 
principles in such key policy areas as school integration, 
voting rights, freedom of expression, freedom of religion 
and the rights of persons accused of crimes. 

oGiven its detail and specificity, the Texas constitution 
does not often lend itself to judicial interpretation but 
the Texas state courts have begun to play an increasingly 
important policy making role through interpretation. 



The Constitution of 1876: 
Changing for the Times 

oThe Texas constitution reflects measures that were 
popular in the 1870s. Unfortunately, the constitution is 
time-bound to that era. 

oBringing Texas into the 20th and 21st centuries falls on 
the amending process rather than the legislative process. 

oThe fundamental law for the state is kept up to date not 
by custom, usage and interpretation, but by amendment. 

oTexas is not alone in having a proliferation of 
constitutional amendments, but the method of 
amendment is less likely to affect the frequency of 
amendment as much as the quality of the basic 
document. 



The Constitution of 1876: 
Criticisms 

o too long and disorganized  

o amendments poorly written  

o restrictions on local government 

o executive branch  

o excessively limited executive 
power  

o fragmented responsibility and 
authority  

o difficult for governor to set 
policy priorities   

o legislative branch  

o created a part-time legislature  

o limited ability to meet needs of 
a modern state  

o judicial branch  

o elected local judges could 
develop autonomy and power 
through local constituencies 

o could be elected for reasons 
other than ability, such as 
partisanship 



The Constitution of 1876: 
Criticisms 

o public education 

o local control led to disparities in 
funding and quality 

o budgeting and finances  

o balanced-budget requirements 
restricted choices in state 
spending 

o individual rights  

o restrictive voting laws limited 
democratic development and 
disenfranchised voters 

o excessive details  

o restricted state and local 
governments  

o had obsolete and contradictory 
language  

o 491 amendments due to 
changing needs  

o the amendment process  

o amendments needed for 
government to adapt to social, 
economic and political changes  



Texas Constitutional Reform: 
Overview of the Need for Reform 

oWhile the framers of the US constitution provided only 
the essential structure of national government and broad 
powers to insure flexibility, the Texas constitution is long, 
restrictive, confusing, protects the concerns of vested 
interests and requires frequent amending. 

oState constitutions which were ratified 
more recently tend to have sound, 
workable constitutions while those, 
like Texas, which are older tend to be 
more problematic. 



Texas Constitutional Reform: 
Overview of the Need for Reform 

oCritics of the Texas constitution charge that it is loaded 
with provisions that hinder the operation of efficient 
government. For example, the governor has insufficient 
power to manage the bureaucracy, the legislature meets 
infrequently to solve the state’s policy problems and the 
election of judges creates a judiciary excessively 
dependent on interest-group contributions. 

oThe Texas constitution hinders the formulation, adoption 
and implementation of sound public policy. 



Texas Constitutional Reform 
Overview of the Need for Reform 

oConstitutions should consist only of general provisions; the 
reason is that they must necessarily be permanent, and 
that they cannot calculate for the possible change of 
things. 

oReform advocates urge Texas to follow Alexander 
Hamilton’s prescription by adopting a new 
document that is general, flexible and streamlined. 



Texas Constitutional Reform 

oProposals for reform focus on the following problems. 

obiennial legislative sessions 

oorganization of the judicial system 

o election of judges 

o the plural executive branch 

o the weakness of county governments 

o excessive detail 



Texas Constitutional Reform: 
Recent Efforts 

o Calls to revise the constitution began fairly soon after its 
ratification but efforts at constitutional revision (the process 
of drafting a new constitution) failed. 

o From 1971 to 1974, a major effort to revise the constitution 
was mounted as the legislature convened itself as a 
constitutional convention. 

o The 1974 constitutional convention (the "Con-Con") was the 
product of a constitutional amendment authorizing the 
legislature to act. 

o The Texas Constitutional Revision Commission, created by 
the same amendment, provided a detailed study that served 
as the basis for new constitutions proposed in 1974 and 1975. 



Texas Constitutional Reform: 
Recent Efforts 

oHowever, the proposal drafted by the constitutional 
convention was defeated in convention and never made 
it to the voters. 

oWhy did it fail? 

oOpponents were able to focus attention on 
controversial pari-mutuel betting and right-to-work 
provisions. 

final days of the 1974 
convention 

oMembers of the legislature were the 
delegates and were afraid of 
alienating the major benefactors in 
their districts. 



Texas Constitutional Reform: 
Recent Efforts 

oWhy did it fail? 

oSpecial interest groups that were protected by the 
Constitution of 1876 were afraid of losing their 
protected status. 

o Justices of the Peace feared the requirement that all 
state judges be attorneys. 

oTexas A&M and UT-Austin were worried about 
protecting the Permanent University Fund. 

oThe highway lobby was worried about the Highway 
Trust Fund. 

oRight-to-work angered labor leaders. 



Texas Constitutional Reform: 
Recent Efforts 

o In 1975, legislators voted to present the failed 
constitutional proposal to the voters as a series of eight  
constitutional amendments. 

oVoters in 250 of the 254 counties rejected all eight 
amendments. Overall, it was rejected by a 4 to 1 
margin due to fears that the new document might 
promote more spending and allow greater 
governmental power. 

oFrom 1976 to 1991, little interest was shown in 
constitutional revision. The legislature was too 
concerned with more pressing problems and the many 
groups with interests protected by the current 
constitution were not supportive of change. 



Montford  

Texas Constitutional Reform: 
Recent Efforts 

oA constitutional reform proposal prepared by Senator 
John Montford for introduction in the 1993 legislative 
session included the following provisions. 

o6-year Senate and 4-year House terms with limits of 2 
and 3 consecutive terms, respectively. 

oA 60-day budget session of the legislature in even-
numbered years. 

oAuthority for the legislature to meet to reconsider bills 
that were vetoed. 



Texas Constitutional Reform: 
Recent Efforts 

oMontford proposal provisions 

oThe governor, lieutenant governor and comptroller 
would be the only elected executive officials, each with 
a limit of two terms. 

oSimplification of the judiciary and nonpartisan judicial 
elections. 

oCreation of five regional university systems with each 
sharing in the Permanent University Fund (PUF). 

oOrdinance power for counties, subject to local voter 
approval. 



Junell  and Ratliff 

Texas Constitutional Reform: 
Recent Efforts 

oMore immediate problems crowded out constitutional 
revision in 1993 and 1995 and, after Montford left the 
legislature, revision was not even considered. 

o In 1997 Representative Rob Junell was joined by Senator 
Bill Ratliff in proposing constitutional reforms that were 
similar to Montford’s. 

oThey proposed a new constitution of only 19,000 
words, which would be a more fundamental statement 
of law than the document it would replace. 

o Junell’s and Ratliff’s proposal never even came to a vote 
in the legislature. 

https://texaspolitics.utexas.edu/archive/html/cons/features/0602_01/draft_cons.pdf
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Texas Constitutional Reform: 
Recent Efforts 

oAlthough three powerful legislators in recent years have 
taken an interest in constitutional reform, nothing has 
come of their efforts due to lack of interest and the 
political conservatism of the state’s citizens. 

o It is likely that constitutional amendments will continue 
to be the primary approach used to patch a creaky Texas 
constitution. 



Texas Constitutional Politics: 
Something for Everyone 

oSpecial interests view the constitution as a durable 
vehicle for their own policy concerns and therefore 
attempt to influence its content. 

oOne strategy is to seek to include in the constitution 
provisions that will result in economic benefits for the 
group. 

oUsing the constitution to prevent the state from acting 
is another method special interests employ (as with 
pari-mutuel betting before 1987 or with a state income 
tax more recently). 



Texas Constitutional Politics: 
Something for Everyone 

oAltering existing constitutional provisions is another 
means of advancing some special interests (such as the 
authorization of bond sales to purchase land and 
provide home loans for veterans, limitations on welfare 
spending, restrictions on branch banking). 

oElected officials may also either support constitutional 
change in hopes of augmenting their powers or oppose 
it in order to avoid losing powers. 



Texas Constitutional Politics: 
An Example 

oThe politics of constitutional change are much like the 
politics involved in other areas of public policy. 

oThe issue of how building projects at state universities 
are to be funded, resolved by a constitutional 
amendment adopted in 1984, provides an illustration of 
the process. 

oThe University of Texas at Austin and Texas A&M 
University at College Station were, constitutionally, the 
sole beneficiaries of the $10 billion Permanent 
University Fund (PUF). 



Texas Constitutional Politics: 
An Example 

oAfter the state property tax, the primary source of 
funds for construction at other state universities, was 
abolished in 1982, the legislature was forced to come 
up with an alternative source of funds. 

oUltimately, the various interests involved (including 
university alumni, taxpayers, business and industrial 
interests, minority interests, the House and Senate, the 
governor, and the Texas Higher Education Coordinating 
Board) settled on a plan whereby PUF coverage would 
continue for institutions in the UT and A&M systems 
and a separate capital fund would be established to 
cover other state institutions. 



Texas Constitutional Politics: 
An Example 

o In 2001 the legislature changed the system to begin 
reducing the amount of appropriated funds that went 
into the Higher Education Fund and additional changes 
were made in 2003 that eliminated this special pot for 
construction dollars at non-PUF schools and shifted 
emphasis to research-only funding. 

oConsequently, university students outside the UT and 
A&M systems have faced higher fees and tuition that 
are in part pledged to construction bonds. 



A Texas Tragedy 

oThe Texas constitution is an important part of the 
policymaking environment for state and local 
governments. It influences agenda building, policy 
formulation and adoption, and policy implementation 
and evaluation. 

o It limits government severely ... even in those times 
when Texans want/need the government to act. 

oAnd it does a poor job of giving legitimacy to and 
organizing state government. 



A Texas Tragedy 

oThe detail of the Texas constitution causes it to be time-
bound to the era in which it was written ... and 
increasingly less relevant to modern Texas. 

oMore and more amendments are needed to solve its 
inadequacies. 

oTexas state courts must play an increasingly important 
role as referee between 19th century constitutional law 
and 21st century needs. 

oOver time powerful special interests have ensured that 
their benefits and protections were included in the 
constitution, making them more powerful as well as 
determined opponents to constitutional revision. 



A Texas Tragedy 

oWhen it comes to constitutional revision, average 
Texans have a habit of saying, If it ain’t broke don’t fix 
it. The problem is, it is broke. 

oSenator Bill Ratliff: Voters know that any document 
that you have to amend 20 times every other year is 
broke. It's sort of a Texas tragedy, actually, that we can't 
seem to come to grips with the fact that we need a new 
basic document going into the next millennium. 

oThis is Texas. It ought to have the best constitution, 
not the worst. 



The End 


