LOCAL GOVERNMENT IN
TEXAS:
COUNTIES
PART I
El Paso county was created in 1850, and honestly, it
hasn’t changed much since then. We’re using 19thcentury tools to deal with 21st-century problems.
County Commissioner Vincent Perez

Historical Development of
County Government in Texas
• The origin of the Texas county is found in the municipality:
the unit of local government under Spanish and Mexican
rule.

• Municipalities were rather large districts embracing one
or more settlements and the surrounding rural territory.
There were 23 of them by 1836, when Texas won
independence from Mexico.

• The government of the municipality was vested
in an ayuntamiento (council), composed of at
least one alcalde (judge), a varying number of
regidors (aldermen), a síndico procurador
(attorney), an alguacil (sheriff), and an
escribano (secretary).
Juan Seguin

Historical Development of
County Government in Texas
• Under

the Republic of Texas the municipalities became
counties, based on the county as found in the southern
US.

• The chief governing body of the county during
the republic was a county board, composed of
the chief justice of the county court (appointed
by Congress) and elected justices of the peace.

• In 1845 four elected commissioners were substituted for
the justices of the peace.

• The other officers were the sheriff, coroner and clerk (all
elected), a tax assessor (appointed by the county
board) and a surveyor (appointed by Congress).

Historical Development of
County Government in Texas
• New

counties could be established if 100 free male
inhabitants living in an area containing at least 900
square miles petitioned the government.

• By 1845 Texas had 36 regular counties.
• County government under the Constitution of 1845 varied
only slightly from that under the republic, the major
changes being the election of all officials and the
establishment of a few new offices.

• By the end of 1860 the number of organized counties had
increased to 122.

• Texas Courthouse Trail
1845

Historical Development of
County Government in Texas
• No

real changes were made until the adoption of the
Constitution of 1876, which contains much detail about
the organization of county government.

• Early responsibilities of county governments included
road construction and maintenance, law enforcement and
tax collection.

• As

populations increased, however, county operations
expanded to include such additional programs as health
and social welfare, solid-waste management, and
housing and community development.

• Environmental protection and floodplain development
controls have also
government in Texas.

become

concerns

of

county

Eras of County Creation in Texas,
1835-1921
State mandated that
county seats had to be
within one day’s walking
distance so larger
counties had to be
carved up.

Texas Counties
• Today,

Texas has 254 counties, ranging in population
from 4.5 million people in Harris County to 112 in Loving
County in the year 2016, and in size from Brewster's
6,208 square miles to Rockwall's 147 square miles.

• legal status
• Texas counties are general law units of local
government: units of local government limited to those
structures and powers specifically granted by state law.

• Texas

counties may not adopt home rule status: the
authority of a unit of local government to take actions
not prohibited by the laws or constitutions of the US or
the state.

Texas Counties
• Counties have often had to ask voters in a statewide vote
to remove unnecessary offices.

• However

after a 1993 Constitutional amendment only
residents of the county involved need to vote to abolish
an office.

• Remain a mystery for the average citizen ... Lowest voter
turnout of all election types.

• Texas Counties deliver effective, efficient, local solutions
• Local government in the Texas Constitution
• County Government 101

Counties vs. Cities

Diversity in Texas Counties
• Texas

is the newest addition to a group of five majorityminority states in which minority groups constitute a
majority of the population.

• Some of the most populous counties in the state have
majority-minority populations.

• Native Americans, though only about 1.1% of the state's
population, concentrate more heavily along the Oklahoma
border where many Texas tribes were forced to relocate
in the 19th century.

• African Americans, about 12.1% of the state's population,
are more heavily concentrated in east Texas counties with
closer ties to the old South and historically the largest
enslaved populations.

Diversity in Texas Counties
• The

rapidly growing Asian population, about 3.5% of the
total, has tended to settle in the big urban centers of
Houston and Dallas, and also in coastal regions.

• Hawaiians and Pacific Islanders, a miniscule 0.2% of the
population, are more concentrated in Coryell and Bell
counties, home to Fort Hood and its myriad service
personnel.

• Hispanics,

at 35% of the Texas population, are
concentrated particularly in western, southern and border
counties where most majority-minority counties are
located. Many of these counties are not just majorityminority but majority Hispanic.

• Demographic Shift by Texas County

Majority-Minority Counties in Texas

Relations with Native American Tribes
• Treaties

between Native American nations and the
national government affect 34 states, including Texas.

• legal status: domestic dependent nation
• This sovereignty puts a Native American tribe in the US
outside the authority of state and county government
but creates reliance on the national government for the
definition of tribal authority.

• trust relationship: The national government is obligated
to protect Native American interests.

Where are the indigenous groups
of Texas?

Relations with Native American Tribes

County Responsibilities in Texas
• provide for enforcement of state laws
• operate justice of the peace, county and district courts
• enforce the state’s health laws
• collect and maintain records of births, deaths, marriages,
divorces and deeds

• collect taxes and fees on behalf of the state
• register voters and conduct primary and general elections
• build and maintain roads and bridges
• provide additional services such as
operating airports and seaports

County Responsibilities in Texas

County Responsibilities in Texas
• Texas

counties were created by the state to serve as its
agents, but the state exercises little supervisory authority
over them.

• Because most county officials are elected by voters in the
county, they do not feel primarily accountable to the state.

• Although they are responsible for administering state laws
and programs, county officials' lack of accountability to
the state combined with the discretion they possess
permits considerable variation from county to county in
the enforcement of state law.

County Responsibilities in Texas

County Government in Texas
• Historically,

full-time county government positions have
been viewed differently than positions in other local
governments where there is a strong tradition of
amateurism.

• Rural

counties have often served as a personal fiefdom
for commissioners or sheriffs, while ethnically and socially
diverse urban counties have been launching pads for
state-wide candidates.

• County

government in Texas reflects many of the same
concerns and styles manifested in the organization of the
state government.
Anderson County

County Government in Texas
• The

decentralized executive found at the state level is
reproduced at the county level in the county
commissioners court and in semi-independent county
agencies.

• Executive functions are divided among a sizeable number
of elected and appointed officials.

• The structure of county government
continuity and tradition of Texas.

• 2016

Guide to
Texas Laws for
County Officials

in Texas reflects the

The Structure of County Government

County Government in Texas:
Commissioners Court
• ...board of directors for county government, composed of
four county commissioners and the county judge

• Contrary

to its name, the county commissioners court is
the primary executive and legislative body for the county
in Texas.

• The commissioners court sets the county tax rate and
controls the budget, oversees the administration of state
programs, supervises general and special elections, and
determines precinct lines.

• Members are chosen in partisan elections that are held
concurrently with the biennial statewide general elections.

County Government in Texas:
Commissioners Court
• County

voters elect the four commissioners, one each
from 4 county commissioner precincts, to serve 4-year
staggered terms.

• Individual commissioners run county government within
their own precincts.

• Except in the few counties that have adopted a unit
system,
county
commissioners
are
individually
responsible for roads and bridges in their precincts.

• Voters also elect the county judge county-wide to serve a
four-year term.

County Government in Texas:
Commissioners Court
• The county judge presides over the commissioners court,
serves as judge in the constitutional county court, is a
member of the county election board, and in counties with
less than 225,000 population serves as the county budget
officer.

• He/she also can perform marriage ceremonies, serves as
the head of civil defense and conducts hearings for beer
and wine permits.

• The

commissioners court has limited authority because
its structure and functions are established by law and the
state constitution.

County Government in Texas:
Commissioners Court
• The

commissioners court does not have general
ordinance-making power.

• ordinance:

a law enacted by the governing body of a
unit of local government

• Most

of the power of the
commissioners court comes from
its budget-making power and its
power to choose among the
optional services available for
county government to provide to
county residents.

County Government in Texas:
County Sheriff
• chosen in partisan election to serve 4-year term
• After the county judge, the county sheriff is

the most

visible official.

• chief law enforcement officer for the county
• has comprehensive control of departmental

operations
and appoints all deputies, jailers and administrative
personnel

• The principal function of the sheriff is serving as
administrator of the county jail system.

• The sheriff’s department has jurisdiction over the entire
county, but in urban areas, city and county governments
usually agree on a division of labor.

County Government in Texas:
Justices of the Peace and Constables
• 1-8

JPs elected for four years on a partisan basis by
precincts

• JPs

have judicial responsibilities pertaining to minor
criminal and civil cases and serve as coroner.

• Constables serve as the process officers of justice of the
peace courts and also have general law enforcement
powers.

County Government in Texas:
County and District Clerks
• county clerk
• chosen in partisan election to serve 4-year term
• records legal documents such as deeds, mortgages,
and contracts, plus keeps vital statistics on births,
deaths, marriages and divorce

• clerk of the county court and commissioners court
• serves as the county election official
• district clerk
• maintains legal records for the district courts

County Government in Texas:
Tax Assessor-Collector
• chosen in partisan election to serve 4-year term
• county’s chief tax official
• collects various taxes and fees for both the state and the
county

• collects

county’s property taxes and fees for automobile
license plates, issues certificates-of-title for motor
vehicles

• directs voter registration in most counties

County Government in Texas:
Other Elected County Officials
• county and/or district attorney: head of the county’s legal
department and prosecutes misdemeanors in the justice
of the peace and county courts (DAs prosecute felonies in
district courts.) ... chosen in partisan election to serve 4year term

• treasurer
• receives

funds and makes authorized expenditures on
behalf of the county

• In

recent years the state legislature has proposed and
voters have approved constitutional amendments to
allow several counties to abolish the office of county
treasure and transfer its duties to the county auditor.

continued in
Local Government in Texas:
Counties Part II

