
 In the scheme of our national government,  
the presidency is preeminently the people's office.  

Grover Cleveland 



expressed / enumerated powers: those clearly outlined in law 

constitutional powers: those explicitly granted by Constitution 

delegated powers: those granted by Congress 

implied powers: those necessary to carry out enumerated powers 

inherent powers: those inherent in president’s power as head of executive 
branch, fundamental powers held by any national government ... Presidents 
have interpreted inherent powers differently, sometimes in ways that grant 
the president great power. 



appointment: ambassadors, other public ministers and consuls, justices of 
the Supreme Court, national judges, all other officers of the US 

appoints thousands of public officials to positions of responsibility within 
the administration ... will look at the Cabinet, White House Staff and other 
positions later in this presentation 

senatorial courtesy: traditionally president seeks approval of senators 
from the nominee’s home state 

many appointments must be confirmed by Senate majority 

removal: can remove all appointed officials except national judges 

chief administrator/executive: takes care that laws are faithfully executed, 
implemented and enforced 



In many nations, the head of government (political leader) and the head of 
state (ceremonial) are constitutionally separated. 

example: Great Britain’s head of government is the prime minister, while 
its head of state is the Queen. 

In the US, the president takes on both roles. 

Walter Bagehot: combines the efficient aspect (government) with the 
dignified aspect (state) 

Some presidents are better at one aspect than the other. 

With a few exceptions, Congress has no real check over this power. 



Head of State 

negotiates treaties 

2/3 of Senate must agree to any treaty the 
president signs or the treaty is not valid 

executive agreement: formal government 
agreement entered into by the president with 
other nations, does not require advice and 
consent of the Senate 

The Supreme Court ruled these agreements are 
within the inherent powers of the president. 

Of course, a subsequent president can 
end/change any executive agreement. 





first term only 



Head of State 

receives foreign ambassadors and other public ministers 

gives recognition to new nations, foreign regimes: president alone has the 
power to decide which foreign nations we officially recognize as being 
legitimate and US recognition can help a new nation survive ... example: 
Truman’s recognition of Israel in 1948 

imposes sanctions on foreign regimes 

represents US to other nations 

performs related ceremonial duties 



proposes legislation: usually outlines administration's legislative agenda in 
the State of the Union address given to a joint session of Congress each 
January 

FDR shifted the presidency into a law- and policy-maker role by breaking 
tradition and sending a legislative package to Congress. He said: It is the 
duty of the President to propose and it is the privilege of the Congress to 
dispose. 

Today public expects president to formulate legislative plans to propose to 
Congress. 

President must construct congressional coalitions that will work for 
passage of his legislation. 

difficult task, better to initiate early in term (honeymoon) when 
popularity at its peak, gain support with patronage and personal 
rewards, use political party as a support 

bottom line: Congress can ignore or modify any presidential proposal. 



power to convene Congress for special sessions (last was Truman in 1948) 

veto power: authority to reject bills passed by Congress, thus preventing 
their becoming law without further congressional action 

Congress may override a presidential veto by a vote of 2/3 of each house. 

If the president fails to sign the bill within ten days, it becomes law 
anyway. 

If the president fails to sign the bill after Congress has adjourned, it dies 
(pocket veto). 

line item veto: presidential authority to veto only particular provisions of a 
law, granted by Congress in 1996, struck down as unconstitutional by 
Supreme Court in 1998 







manager of the economy: routinely works with Congress to make a budget and 
set taxes, importance grows during times of financial crisis 

Presidents are blamed when the economy performs poorly and praised 
when the economy does well. 

Congress had primary responsibility for the budget process until 1930, when 
the Bureau of Budget moved to the Executive Office of the President. 

growing institutionalization of executive branch’s management of the 
economy 

Office of Management and Budget prepares president’s annual budget 
proposal, reviews the budget and programs of the executive departments, 
supplies economic forecasts and conducts detailed analyses of proposed 
bills and agency rules. 



Commander-in-Chief: founders saw importance of a strong military but did 
not want a military general to seize the government and so named a civilian 
the commander-in-chief 

commissions all officers of US military 

undeclared war-making: commitment of military to combat without a 
formal declaration of war by Congress, neither expressly permitted nor 
prohibited by Constitution, has been done several hundred times and by 
virtually every president ... example: Korea, Vietnam, Iraq, Afghanistan 

Presidents enjoy great freedom of action in waging war. 

Bad news on the battlefront can harm a president’s popularity. 



War Powers Act (1973): intended to prevent presidents from engaging in 
undeclared military conflicts 

President is required to notify Congress within 48 hours of deploying 
troops into hostilities or into situations where imminent involvement in 
hostilities is clearly indicated by the circumstances. 

President has authority to use troops without any further congressional 
authorization for 60 days. 

After 60 days, troops must be withdrawn unless Congress passes 
resolution extending deployment. 

Congress can also pass a joint resolution demanding immediate 
withdrawal before the 60 days expire. 

Presidents have mostly ignored the requirements in the War Powers Act. 



As a check on the power of the courts, the president may grant relief to 
those wrongly accused and/or convicted of national crimes. 

Other than exempting impeachment, the Constitution places no restrictions 
whatsoever on the president in granting pardons, etc. 

pardon: executive grant providing restoration of all rights and privileges of 
citizenship to a specific individual charged or convicted of a crime ... may be 
absolute, conditional or partial 



types of pardons 

commutation: substitute a less severe punishment in place of the originally-
imposed punishment because facts become known that were not known at 
the time of sentencing, or because of old age, illness or when the sentence 
is unusually harsh compared with similar cases 

remission: relief from a forfeiture, penalty or restitution order 

reprieve: temporary postponing of a criminal sentence, particularly a death 
sentence 

amnesty: pardon given to a group 
or class of individuals 





inherent powers: those inherent in president’s power as head of executive 
branch, fundamental powers held by any national executive ... Presidents have 
interpreted inherent powers differently, sometimes in ways that grant the 
president great power. 

emergency powers: most common ... exercised only in times of great need ... 
may be limited in scope ... examples: declare an area devastated by a storm 
a national disaster area making it eligible for national aid, Lincoln’s actions 
during Civil War 

executive privilege: the right of executive branch officials to refuse to 
disclose some information to other branches of government or to the public, 
including refusing to appear before congressional committees ... based on 
the separation of powers, the need to protect diplomatic and military 
secrets, and the notion that people around the president must feel free to 
give candid advice ... not clearly defined, the courts have set limitations on 
its use 



executive order: a rule or regulation issued by the president that has the 
force of law ... must be published in the Federal Register (daily publication of 
national rules and regulations) and must cite the specific constitutional or 
statutory authority the president has to use it ... can issue executive orders 
to enforce statutes, the Constitution or treaties, or to establish or modify 
how executive agencies operate 

Truman used executive order to end segregation in the military. 

Affirmative action was institutionalized as national policy through 
Executive Order 11246 by LBJ in 1966. 

What are the Inherent Powers of the President? How the Bush 
Administration Has Mistaken Default Rules for Exclusive Rights 
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presidential memorandum: issued by the president to delegate tasks, direct 
specific government agencies to do something or start a regulatory process 
... has force of law, must be published but not in the Federal Register ... 
Presidential Memoranda vs. Executive Orders 

midnight regulations: a powerful tool in a departing president's arsenal ... It 
can represent the final push of the president's agenda and often 
characterizes its more radical fringes. The potential flood of new regulation 
creates the opportunity for a president to extend his administration's 
influence long past its departure from the White House. Midnight 
regulations are often slipped past Congress, (which may be only partially 
operating) and usually occur in such volume that it is nearly impossible for 
the next administration to unravel them all. Undoing them can lead to 
embarrassing situations and political fights for the new administration. 
(midnight: period between presidential election day and inauguration day) 
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symbol of US and US government: When a crisis arises, when tragedy 
strikes, when the nation celebrates a holiday or great achievement, the 
nation listens to and watches the president, the nation's first citizen and 
voice of the people. 

party leader: the highest elected official in his political party 

Presidents regularly campaign and raise money for their party and its 
candidates. 

Traditionally, members of president's party turned to him to lead the 
party, set party priorities and rally the troops. 

More recent elections have resulted in candidates and presidents not 
necessarily representative of party. 



power to persuade: amass power by making strategic choices about when to 
use the latent authority of the presidency to move public and elite opinion, 
then use that added prestige as clout to move Congress 

Framers were fearful that a popular but ill-intentioned president might whip 
the masses into a frenzy and instigate a tyranny of the majority. The checks 
and balances built into the Constitution were, at least in part, aimed at 
limiting a president's ability to do so. 

Early presidents rarely spoke in public. 

Harry Truman, considered a lame duck in 1947-1948, persuaded the broad 
public and a Republican Congress that the Marshall Plan was a worthy idea. 



power to persuade 

bully pulpit: a public office or position of authority that provides occupant 
with the opportunity to speak out on any issue 

going public: mobilizing public opinion by going directly to the public, gain 
support from the people who can then put pressure on their elected officials 

Presidents who win by large margins and/or those who have consistently 
high public approval ratings are bound to be more successful at persuasion. 

Persuading politicians and bureaucrats is different from persuading the 
public and most presidents aren’t good at both. 





Presidents have enormous power, yet they also are constrained by other 
governmental branches, the media, advocacy groups and public opinion. 





Seldom used but not dead. While the actual impeachment of a president is 
rare, demands for impeachment are common. 

Presidents may be impeached (charged) by a majority of the House. 

Limited to those who may have committed treason, bribery or other high 
crimes and misdemeanors. According to constitutional lawyers, high 
crimes and misdemeanors are (1) breaking a law; (2) abuse of power; (3) 
violation of public trust as defined by Alexander Hamilton in the Federalist 
Papers. 

Traditionally, Congress has regarded impeachment as a power to be used 
only in extreme cases and the House has initiated proceedings against 
office-holders only 64 times since 1789, with only 19 of those resulting in 
the House passing Articles of Impeachment, of which only 7 were 
convicted by the Senate (and none of them a president). 

An impeached president may be convicted by a 2/3 vote of the Senate. 

Members of the House act as prosecutors (managers) in the Senate 
hearing. The president has his own defense attorneys. The Chief Justice 
presides over the proceedings. 



Role of the independent counsel is controversial. 

Historically, the Department of Justice was responsible for investigating 
charges brought against high-ranking officials. 

To eliminate the conflict of interest that might arise, Congress passed the 
Independent Counsel Law allowing the US Attorney General to appoint an 
independent counsel to act as a special prosecutor and provide any 
substantial and credible information that might constitute grounds for legal 
action against a public official. 

The Constitution states that, in the impeachment process, Congress must 
determine what are impeachable offenses. Many believe that an 
independent counsel threatens that process. 

By allowing a special prosecutor to decide which crimes rise to the level of 
impeachable offenses, the House relinquishes its power and responsibility in 
the process. Too, the broadly-framed Independent Counsel Law allows the 
counsel to operate outside the checks and balances on impeachment that 
are written into the Constitution. 





conflict by constitutional design 

shared powers, checks 

separate elections (vs. Britain’s parliamentary elections) 

presidential reputations: Presidents must protect their professional 
reputations among members of Congress and other beltway insiders. 
Reputations are shaped by 

those hired to serve them 

how well they perform in elections 

their ability to let go of issues that cannot be won 



outcomes 

divided government: one party controls the White House and another 
controls one or both houses of Congress 

gridlock: when action that would benefit the common good is inhibited by 
differences among individuals, groups or political parties 

sometimes rooted in a competition over winning and losing 

representative dynamics: each constituency is represented by a legislator 
to advance their interests, and who almost certainly will be punished by 
those constituencies if he "sells out” 

fear and avoidance of change: have to change the way we 
define winning and losing, the way we authorize our 
representatives, the way we think and talk about politics 



mandate from the people: president is central representative for the 
American people and has sole ability to focus attention on needs, 
expectations and demands of the American electorate as a whole 

Understanding how Congress responds to a president’s demands and 
preferences is essential to understanding how the government is 
responsive to popular demand. 

President’s authority and status are his means to getting his legislation 
passed through Congress by way of negotiation and persuasion. You have to 
court members of Congress as much as your wife, LBJ would say. 



Equipped with the ability to initiate action on legislative issues, a president 
is able to frame debate, which gives him the power to shape the substance 
of initiatives. 

President’s legislative initiatives almost invariably receive congressional 
attention and agenda space ... the scope and content of a president’s 
program will frequently form the basis of the national policy debate. 

A president has significant legislative powers, but those powers are often 
greatly limited by Congress. When stymied by members of the Senate, 
Woodrow Wilson once said: A little group of willful men, representing no 
opinion but their own Χ have rendered the great government of the United 
States helpless and contemptible. 



According to research, what factors affect presidential success vis-à-vis 
Congress? 

Control of Congress by a president’s party is the strongest indicator of 
presidential success. As the number of houses in Congress controlled by a 
president’s party increases, his success in Congress increases as well. 

Presidential popularity is significant in determining a president’s success in 
Congress. 

Popularity is not significant in determining success when 
examining foreign policy bills. 

Presidents are given more freedom to set the agenda 
when the public is not watching as closely or being 
affected as directly, as is true with most foreign policy. 



According to research, what factors affect presidential success vis-à-vis 
Congress? 

The leadership skill of a president may affect his ability to get his legislation 
through Congress, but researchers have avoided testing leadership skill 
because it is so subjective. 

Poorer economic conditions increase presidential success. Congress is more 
willing to give up responsibility and fault when they view the economy as 
declining. 

Which house votes on bills changes how other factors affect the president’s 
success rate. 

In the House, the president’s party’s control proves to predict presidential 
success most strongly. 

Members in the Senate behave more independently and are less 
influenced than the House regardless of the factor. 



According to research, what factors affect presidential success vis-à-vis 
Congress? 

Whether the vote is on a foreign or domestic issue is the weakest indicator 
of success but it is true that presidential popularity, control of Congress by 
the president’s party and economic conditions matter more with domestic 
issues. 

Contrary to popular belief, the honeymoon period is not 
a significant determinant of presidential success. 

Party unity is not significant in predicting presidential 
success. Surprisingly, in the Senate, the more unified the 
president’s party, the less successful he is likely to be. 

If a president can’t force Congress to work with him, the only alternative is 
for the American people to tell Congress that they don’t approve of constant 
obstructionism. 




