The PFesidency: Powers and Practice
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In the scheme of our national government,
the presidency is preeminently the people's office.

Grover Cleveland



~ The Expanding Presidency

* Presidential responsibilities, burdens, power and impact have
increased dramatically since the nation’s founding.

* The George Washington presidency looked very different than
the Donald Trump presidency.

* intentions of the framers

* presidential insulation from public opinion

* presidential detachment from policy-making
®* changes over time

* greater presidential connection to the public

* greater presidential power in policy-making



The Founders’ Conception of the Presidency

Royal Governor

* appointees of the king and earliest example of executive power in the
colonies

* powers of appointment, military command, expenditure and - within
limitations — pardon, as well as powers in connection with lawmaking

* disdained and distrusted by colonists

* After the American Revolution, state constitutions limited the powers of
governors. Those who were directly elected, as in NY, were given greater

powers. :
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The Founders’ Conception of the Presidency

* Articles of Confederation:

* distrusted executive with power (or ability to gain power) so included no
executive branch

* 18 different men served (in name only with no actual authority) as
president of the Continental Congress.

®* Delegates to the Constitutional Convention believed an executive was
needed.

* Had difficulty determining how to select the president and so created the
Electoral College.

-

other areas less difficult to resolve



A The Founders’ Conception of the Presidency

* The Founders’ conception of the office of president was much more limited
than what we see in the modern Presidency.

* The vague language of the Constitution has been flexible enough to

include the great expansion of the presidency that has occurred.

* President’s authority is limited by the formal powers found in Article Il of the

Constitution.
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Establishing the President’s Authority
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* The personalities of the first three presidents - George Washington, John
Adams and Thomas Jefferson - shaped the office into a more influential
position by the early 1800s.

President Washington’s precedents

-

established the primacy of the national government

-

held regular meetings with his advisers (establishing the Cabinet system)

-

asserted the prominence of the chief executive’s role in foreign affairs

-

claimed inherent power of the presidency: powers that can be derived or
inferred from what is formally described in the Constitution



Establishing the President’s Authority
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* Thomas Jefferson: performance as president justified divergent conceptions

of executive power

* strict constructionist: hostile to strong central government and the judicial
overreach of the Supreme Court under John Marshall

* scrupulously observed constitutional limitations in peacetime

* ignored constitutional limitations when the nation's vital interests were
threatened ... self-preservation took precedence



,/ Incremental Expansion of
~ Presidential Powers: 1809-1933

®* Most presidents from Madison to Hoover failed to exercise the powers of
the presidency in any significant manner.

* Andrew Jackson: first president to act as a strong national leader

-

extensive use of the veto power

-

reasserted the supremacy of the national government (and the
presidency) by facing down South Carolina’s nulllfgatlon of a national
tariff law




Incremental Expansion of
Presidential Powers: 1809-1933
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most successful president since Washington

* James K. Polk: accomplished everything he pledged to do and Ief:cifice the

-

-

-

the most decisive chief executive before the Civil War

greatly expanded executive power of the presidency, particularly its war

powers, its role as commander-in-chief and its oversight of the executive
branch

aggressive expansionism: increased US territory by at least a third but his
methods led to the unjust Mexican-American War and further
exacerbated the slavery split
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¥ Incremental Expansion of

" Presidential Powers: 1809-1933

* Abraham Lincoln: argued that the inherent powers of his office allowed him
to circumvent the constitution in a time of war or national crisis

-

suspended the writ of habeas corpus

-

expanded the size of the US army above Congress’s mandates

-

ordered a blockade of southern ports (initiating war without congressional

approval)

v

-

closed the US mails to treasonable mailings '

\




Incremental Expansion of
"~ Presidential Powers:; 1809-1933

* Until the end of the 19th century, the presidency basically conformed to the
designs and intentions of the Founders.

* The nation did not often require a strong presidency prior to the 20th
century.

* We cannot be sure to what extent presidents themselves caused the great
expansion of the scope of their office.

* The great upsurges in presidential power and activity were at least partially
the results of forces at the structural level.

* structural changes after the end of the 19th century:
* US became a world power - militarily and economically.
* US economy was dominated by corporations.

* The rise of modern mass media gave presidents ability to reach billions.



The Growth of the Modern Presidency:
~ 1933-present

* In the 20th century, new structural conditions made an expanded
Presidency both possible and necessary.

* Theodore Roosevelt: worked closely with Congress, sending it messages
defining his legislative powers ... took the lead in developing international
power of the US

* trust-busting: policy of prosecuting monopolies / trusts_that violated
national antitrust laws ]

* established national park system
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The Growth of the Modern Presidency:
~ 1933-present

* Woodrow Wilson: helped formulate bills Congress considered ... WWI
afforded him the opportunity to take a leading role in international affairs

* believed the Constitution was not fit for the complexities of 20th century
life and an obstacle to creating an activist government capable of checking
big business ... responsibility of the president to break the gridlock caused
by the Constitution’s separation of powers and unleash the power of the
national government

* Federal Reserve Board (1913)

* Federal Trade Commission (1914)

O
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I’ The Growth of the Modern Presidency:
~ 1933-present
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® Franklin Roosevelt: trend for presidential decision-making to grow in
importance began with the four-term presidency of FDR

* FDR personalized the presidency. ik %
* Great Depression and New Deal brought new bureaucracy. |

* WW II: FDR guided nation through a period of treacherous international
relations by (1) leading US efforts to aid allies without formally entering
into hostilities and (2) rallying Americans in support of a massive war
effort once necessary.

* Since FDR’s time, all US presidents have administered a huge national
military with large standing armed forces, nuclear weapons and bases all
around the world.



» / The Growth of the Modern Presidency:
~ 1933-present

* John F. Kennedy: style became an essential complement to substance

* Believed president had power to wage a very interventionist foreign
policy.

-

extensive use of the power to persuade and inform

* Ronald Reagan: enormously practical politician who was committed to
success and willing to work toward bipartisan compromises with Congress

m an effective communicator
.

Y ¥
‘QQ. * extensive use (usually through an executive agency such as the CIA) of
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\\ covert aid to anti-communist resistance movements




The Growth of the Modern Presidency:
~ 1933-present

unitary executive: theory that argues that a president's constitutional
executive responsibilities may not be restricted by congressional or judicial
action ... for example:

* Authority to hire and fire executive employees or exercise responsibilities as
commander-in-chief cannot be abridged.

* Congressional creations like the EPA, an independent executive agency,
represent a contradiction in terms ... an inappropriate effort on the part of

Congress to create an executive agency that is not fully controlled by the
executive branch.

Use of the phrase "unitary executive'':

®* The Unitary Executive: Is The Doctrine
Behind the Bush Presidency Consistent Reagan

with a Democratic State? G.H.W. Bush
Clinton

G.W. Bush

*to January 5, 2006;
Seurce: Christopher Kelley, Micami Universi
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- The Growth of the Modern Presidency:
~ 1933-present

®* GW Bush argued that unitary executive power exempted him from most
congressional oversight. He believed his use of signing statements to modify
the meaning of enacted laws was justified and a means to bolster
presidential powers.

-

example: Congress passed "whistle-blower" protection laws (forbid
executive branch from firing or punishing employees who report possible
illegalities). Bush’s signing statement claimed right to ignore laws that
encroached on his powers to appoint and remove employees.

* Bush Signing Statements Questioned

* Arguably more than any other president in modern history, Barak Obama
used executive actions, primarily executive orders, to bypass or pressure
Congress when the opposition had the numbers to block his proposals.

* Obama Turning to Executive Power to Get What He Wants
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A The Growth of the Modern wu\”f“i“““i“i/“
~ Presidency: 1933-present

®* There has been a natural tendency for the presidency to expand over time.

* The presidency is more unified than the legislative branch. The executive

office centers on one person so the office more easily speaks with one
voice.

* A president who knows how to use that voice is particularly powerful. The
most effective presidents of the modern era have known how to work the
national media that emerged at the turn of the 20th century.

* In the 20th and 21st centuries, the trend has been for presidential decision-
making to be more important.



The Growth of the Modern
" Presidency: 1933-present

|YouR | 45
) [ STRENGIEL
p 2

- ,- '4 e

®* Today Congress often is too slow to respond to fast-changihg évéts
(especially in foreign affairs).

* Executive branch power at the expense of Congress and of the Constitution’s
checks and balances has mushroomed since WWII.

* Truman’s undeclared war against North Korea

Eisenhower’s executive agreements to defend Spain

Johnson’s Gulf of Tonkin Resolution regarding Viethnam

Nixon’s secret bombing of Cambodia and claims of executive privilege
Clinton’s undeclared war against Bosnia

* GW Bush’s countless presidential signing statements, Terrorist
Surveillance Program, water boarding and lraq war

Obama’s extensive use of executive actions to bypass or pressure
Congress



I How democratic is the presidency?

* The office is considerably more democratic than envisioned by the framers.

* However, presidents sometimes act without regard to the public, and even
try to manipulate it. Research shows:

* When presidents involve the public to put pressure on Congress, policy
shifts in the direction of majority opinion.

4] Presidents rarely cater to the public unless they

already agree with the public's preferred course of
action.

2.4 Presidents favor policies backed by activists, donors,
big business and the wealthy, and rely on internal

2 polling to meld their policy positions to the views of
those groups.

PORES .

A pet always boosts a President’s approval rating.”



Research shows:

-

Presidents track public opinion not to
make policy but rather to determine how
to pursue a strategy of crafted talk to
change public opinion.

Presidents use internal polling to devise
methods to distract the majority, leading
them to focus on personality and image
rather than controversial policy.

Presidents don’t consistently succeed at
moving public opinion but their efforts to
do so make the White House
overconfident about pushing their agenda
—even if it is unpopular.

| I How democratic is the presidency?

Early job approval ratings for recent presidents

Reagan GHW.Bush Clinton GW.Bush  Obama

Disapprove

PEW RESEARCH CENTER



Presidential Qualifications and
Terms of Office

must be a natural-born citizen

at least 35 years of age

resident of the US for at least 14 years

serves a four-year term with eligibility for reelection

* First president, Washington, sought reelection once. Set tradition as such.
* Franklin D. Roosevelt elected four times.

* Twenty-Second Amendment (ratified in 1951) limits pre5|dents to two
four-year terms. ;




¥ Rules of Succession

* Through 2016, 8 presidents have died in office.
* Vice President: provides orderly transfer of power

* Congress passed the Presidential Succession Act (1947): lists in order those
in line after the vice president to succeed the president

* Speaker of the House of Representatives
* President pro tempore of the Senate

* Secretaries of State, Treasury and Defense, and other Cabinet heads in
order of the creation of their department



The 25th Amendment

.

w'

-

* adoptedin 1967 to set procedures for: ;

* filling vacancies in the office of president and vice préﬂdent
* procedures to deal with the disability of a president

* President may appoint a new VP, with approval of majority of Congress.

-

used twice: Nixon replaced Agnew with Ford, Ford selected new VP

-

* contains section that allows the VP and a majority of the Cabinet (or some
other body determined by Congress) to deem a president unable to fulfill his
duties

* President can also voluntarily relinquish duties.

* In 1985, Reagan made GHW Bush acting president during Reagan’s eight-
hour surgery.
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Personal Characteristics of US Presidents

* mostly white male of English national extraction in his late 50s and almost
half had a direct blood line connection to the British royal family

* 12 had facial hair (none since Taft who served 1909-1913)
shortest: Madison at 5 feet 4 inches, tallest: Lincoln at 6 feet 4 inches
* lightest: Madison at 100 pounds, heaviest: Taft at 332 pounds

L
youngest: T Roosevelt at 42 years, oldest: Trump at 70 years \ '

assassinated: Kennedy, Garfield, Lincoln, McKinley T2t

came from 19 states (7 from Ohio, 6 from NY, 5 of the first 10 from Virginia
but none since), with most born and raised in a small town rather than a
major city



» ~ Personal Characteristics of US Presidents

* most experienced a personal tragedy in childhood, most commonly the
death of a parent or sibling

* most married with children approaching adulthood

* most members of a Protestant church (11 Episcopalian, 8 Presbyterian)
* mostly college graduates, especially in modern era

* mostly wealthy businessmen or attorneys (27)

* 18 served in the House, 16 as Senators, 17 as state governors, 14 as VP, 8 as
Cabinet secretaries (6 as Secretary of State), 7 had experience in the Foreign
Service i

* most had a father or grandfather who held elective office: G

* only one had no career other than politician (JFK)
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Personal Characteristics of US Presidents

* 35 had (in 2010 inflation adjusted dollars) a net worth in excess of S1M, 6
had a net worth in excess of S100M (with either JFK or George Washington

being the richest)
* half had military experience @ﬁ

most travelled abroad, either for work or for pleasure, 21 spoke and/or re;g
a foreign language other than English (most common was Latin) although
Thomas Jefferson spoke and read 6

Eisenhower

president with most favorable Congress was FDR who had a Democratic
Congress (both houses) for 12 years, Eisenhower and Clinton each had a
Congress controlled by the other party for 6 years

Washington made greatest number of Supreme Court justice appointments
with 10, FDR made 8, Reagan made 376 total judicial appointments and
Clinton made 373



Presidential Leadership

* James Burns differentiates between

* transactional leaders (politics of exchange

... for example, a public official bargains

Leadership is responsive %Leadership is proactive jobs for votes) and transformational
Works within the organizational ~ “Work to change the organizational leaders (advances the collective purpose

culture SRl L L by being attuned to the aspirations of

*Transactional leaders make “Transformational leaders motivate and J§a¥£S / her followe rs)
employees achieve organizational ~ émpower emp_loyt?es to aChieVG.
objectives through rewards and ~ cOMPany’s objectives by appealing to @ FeTelVV/=TaN [=F- o [T ¢RI (T W0 ] 4 =R VIVE AR | (1 AVAR 44 [<]

punishment Higiseicens Ao vakes motives of their followers) and power
“Motivates followers by appealing to **Motivates followers by encouraging ~ RYVITSI (o LY N TR} W= g e o\ o s W gL [PATa - { s =l el ]y
purposes)

their own self-interest them to transcend their own interests for
those of the group or unit

* Often the difference between great and mediocre presidents centers on
their ability to grasp the importance of leadership style.

®* The presidency is a seat of power from which decisions can flow to shape -
positively or negatively - the national destiny. examples: Lincoln and the Civil
War, FDR and the Great Depression, Bush and 9/11

* You might enjoy How To Measure for a President
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B Which presidential characteristics are most
~ desirable to Americans?

For each of the following, please say whether you, personally, think it would be
a desirable characteristic for the next president to have, an undesirable
characteristic or if it wouldn't matter much to you either way.

2007 AUG 23-26 DESIRABLE UNDESIRABLE ~ DOESN'T MATTER

(SORTED BY DESIRABLE) % % %
would bring about change in Washington 93 1 6
has been successful in business 71 3 26
has personally served in the military 58 p 39
has served in the US House or Senate 57 5 38
has a lot of experience in Washington 56 13 31
has been a state governor 50 2 48
has son/daughter who has served in military 44 1 55
has been mayor of a large city 38 6 55
is a lawyer 19 23 58

has changed positions on issues over time 19 42 38




" desirable to Americans?

Which presidential characteristics are most

For each of the following, please say whether you, personally, think it would be
a desirable characteristic for the next president to have, an undesirable
characteristic or if it wouldn't matter much to you either way.

2007 AUG 23-26 DESIRABLE UNDESIRABLE ~ DOESN'T MATTER

(SORTED BY DESIRABLE) % % %
has limited experience in Washington 19 46 35
isa woman 18 14 68
has worked as a government lobbyist 14 52 34
is a member of a racial/ethnic minority group 10 13 77
is Catholic 8 6 86
is personally wealthy 8 19 73
is Mormon 6 22 72
has strained relationships with his/her children 5 45 49
is 70 years of age or older 5 52 43
has been divorced 4 15 81




¢ Barber’s Presidential Character

PRESIDENT HAS HIGH PRESIDENT HAS LOW
ENERGY LEVEL. ENERGY LEVEL.

Active-Positive Passive-Positive

PRESIDENT ENJOYS Examples Examples
THE JOB. Thomas Jefferson James Madison

Franklin Roosevelt Dwight Eisenhower

Active-Negative Passive-Negative

PRESIDENT IS DISCOURAGED Examples Examples
BY THE JOB. John Adams George Washington
Lyndon Johnson Calvin Coolidge

James Barber published a well-known study of presidential character in which
he studied personalities in order to predict presidential performance. Barber
believed that presidents can be categorized as having positive or negative
attitudes and as being active or passive. Active-positive presidents are more
successful than passive-negative ones.



http://academic.regis.edu/jriley/414 presidential_character.htm
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Presidential Types from
Rubenzer, Faschingbauer and Ones

the Dominators: Nixon, A Johnson, LBJ, Jackson, Polk, T Roosevelt, Arthur,
Clinton

the Introverts (tend to perform below average): both Adams, Nixon, Hoover,
Coolidge, Buchanan, Wilson, Harrison

* the Good Guys: Hayes, Taylor, Eisenhower, Tyler, Cleveland, Ford,
Washington, Fillmore

the Innocents (tend to perform below average): Taft, Harding, Grant
the Actors: Reagan, Harding, Clinton, Harrison, Pierce
* the Maintainers: GHW Bush, Ford, Truman, McKinley

the Philosophes (tend to perform better than average): Lincoln, Hayes,
Jefferson, Madison, Carter, Garfield

the Extraverts (tend to perform better than average): JFK, FDR, Clinton, T
Roosevelt, Reagan, LBJ, Harrison, Harding, Jackson

couldn’t be classified: Monroe, van Buren ... for lack of complete data: GW
Bush, Obama, Trump for more...



https://www.psychologytoday.com/blog/unique-everybody-else/201512/personality-profiles-great-american-presidents
https://www.psychologytoday.com/blog/unique-everybody-else/201512/personality-profiles-great-american-presidents
https://www.psychologytoday.com/blog/unique-everybody-else/201512/personality-profiles-great-american-presidents
https://www.psychologytoday.com/blog/unique-everybody-else/201512/personality-profiles-great-american-presidents
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I Michael Siegel’s Top Attributes of a
~ Great President

®* Does the president have a compelling vision for his presidency?

* Reagan embraced a vision of a smaller, less-regulated government with
lower taxes and less social welfare spending.

* Clinton was serious about balancing the national budget and reaching out
to business, but not abandoning the needs of the poor.

®* Does the president have the wherewithal to implement his vision?

* The president has to appoint professionals, not friends, to help develop
and influence policy.

* In his first term, Obama undervalued the skill of retail politics (political
strategy or campaign style of meeting and speaking directly to as many
voters as possible).
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g .\ Michael Siegel’s Top Attributes of a
~ Great President

®* Does the president focus on a few major goals at a time?
* Carter delivered an A-to-Z list of goals, from abortion to Zaire.

* Reagan focused on 3 to 4 major goals and got a large part of his agenda
implemented.

®* Does the president understand the process and implications of decision-
making?

* It's important for a president to select people who are not only yes men,
but are willing to tell the boss the truth.

* Obama showed a real ability to do this.

* GW Bush, who was very decisive, wasn’t as good at examining the
consequences of his decisions.



Presidential Constituencies

* Presidents find it challenging to find the right balance between
* national constituencies created by the general election
* partisan constituencies shaped by the presidential primaries

* Both are important and both play a role in presidential decision-making.




P National Constituencies

national constituencies:
* president’s unique political asset

* the one position elected by national constituencies

-

can claim to speak for the nation as a whole

can create problems as well

* Voters hold presidents responsible for many events and conditions over
which presidents have little control.

* Given credit when times are good but blamed when things go bad.




b Partisan Constituencies

-

must be responsive to partisan constituencies

* keep support of those who work in and finance campaigns

® problem:

* Party constituencies (eg, political party activists) usually take more
extreme issue positions than national constituencies (eg, general public).

-

almost impossible to find a balance that satisfies both
Camming” ji S




' Partisan Support for
~ the President in Congress

* Presidents face fundamental divisions of power between the executive and
legislative branches.

-

cannot force members of Congress to support presidential initiatives ...
must persuade

* Presidents must consider their level of support in Congress.

-

cannot take action on pledges made during campaign without it

@E+E" When presidents have large majorities in
> Congress, they are more likely to get their
proposed legislation approved.

®* divided government: the control of the
presidency by one party and the control of one or
both houses of Congress by the other



Partisan Support for
the President in Congress
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Support for Republican Presidents Support for Democratic Presidents

B Republicans ] Democrats

Not surprisingly, members of Congress support presidents from their own
party more often than presidents from the opposing party.




* continued in
The Presidency: Powers and Practice
Part [




