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“The Executive Branch and
The National Bureaucracy
Part Il

You will never understand bureaucracies until you understand
that for bureaucrats procedure is everything
and outcomes are nothing.

Thomas Sowell

.




B’ Organization of the Executive Branch:

e . \
Iron Triangles

e

...close, stable connection among agencies, interest groups and
congressional committees

-

example: Department of Veterans Affairs + House and Senate Committees

on Veterans Affairs + veterans interest groups (American Legion, Disabled
American Veterans, Vietnam Veterans of America, etc)

do not benefit the public, only benefit the players within the iron triangle
usually long-term groups dealing with all issues in their areas of interest

can lead to corruption and agency capture: agency is controlled by the
target of regulation

problem exacerbated by revolving door with people shifting from one
position to another



Congress

congressional support,
via lobby

>

low regulation, special favors

National Security
Iron Triangle

Academia, Thinktanks,
News Media,
Culture, etc.

(Incl. Congressional Lobby)

>

> Fed Gov’'t

= $$$SS & Jobs, Agency/Bureaucracy
Faction Subsidies/Benefits (e.g, regulations)

Industrial Constiuency <

- Industrial - Cong




P Organization of the Executive Branch-===§
Issue Networks

e

...informal relationships that exist among a large number of actors who
work in broad policy areas ... significant because they are constantly
changing when they gain new members with different strengths and
ideals and who are involved in different issue areas

-

can include executive departments, regulatory agencies, congressional
committees, interest groups, educational institutions, private
businesses and the mass media

-

motivated by intellectual or emotional commitment rather than along
party lines

-

can be contentious and arguments can fall along partisan, ideological
and economic lines since not every group in a network wants the same
thing

~_unlike iron triangles, usually disband after issues are resolved
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health care lobbying network surrounding
just one senator, Max Baucus ... As the
Chairman of the Senate Committee on
immare Finance, Baucus played an influential role in
e the debate over health care reform in the US.
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' Change of Nuclear Energy Policy Arena——
from Iron Triangle to Issue Network

An iron triangle that existed during the 1950519603
Atomic Energy Commission
(independent agency in the executive branch)

Joint Committee on Atomic Energy “Big Four™ of the nuclear-power industry
(Congress) (General Electric, Westinghouse, Combustion Engineering, Babcock and Wilcox)

An issue network, as constituted in the 197035-1990s




B Who are the executive branch bureaticrats?

* 2.8 million civilian personnel (largest employer in US)

-

most are state/local and private contractors

-

85% outside of Washington

-

25% work for the postal service

-

1.6 million US military personnel

-

total number of national employees declined over past few years

®* Overall, bureaucrats are very much like other Americans with regard to
education, regional origins, average income, age, political beliefs, gender
and ethnicity.

* As a whole, the permanent bureaucracy is more broadly representative

~w people than legislators, judges or presidential
appoT



' & ~ Who are the executive branch bureaucrats=a

Executive
1,838,300
(67.7%)

Legislative 30,900 (1.1%)
Judicial 34,700 (1.2%)

U.S. Postal
Service
811,600
(29.9%)

Total Employment: 2,715,500
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B \Who are the executive branch bureaucrats?a
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Administrators and Clerical and Skilled crafts Service workers
professional staff technical workers

Occupation

B Government [ Private sector
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'Who are the executive branch bureaucrats®

Administrators and Clerical and Skilled crafts Service workers
professional staff technical workers

Occupation

B Government [ Private sector




- How are executive branch bureaucrats B
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* The modern civil service system is based on codified classifications$ and
prerequisite experience or competitive testing.

®* Most are selected by merit standards (civil service or foreign service
exams, for example). Exams are usually for entry level positions.

-

merit system: process of promoting and hiring government employees
based on their ability to perform a job, rather than on their political
connections ... opposite of the spoils system

* Proponents of the system admit that it doesn’t always lead to the most
competent candidate but is effective in eliminating those most
incompetent.

* limits nepotism and political favoritism



@ How are executive branch bureaucrats——== =
~ chosen?

®* 10% of national workforce not covered by civil service.

-

appointed policy-making positions (cabinet secretaries)

-

independent regulatory commissioners appointed by president

* low-level, non-policy patronage positions (secretarial assistants to
policy makers)

® political appointee: a national bureaucrat appointed by the president
(not a permanent civil servant hired on the basis of merit)

* Appointed officials affect how the laws are interpreted, the tone of the
administration, the effectiveness of public business and how strong
the political party in power will be.
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- How are executive branch bure
chosen?

political appointees 4 "ﬂhh
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About 4,000 members of the national workforce are presidential

appointees, some of whom (Cabinet secretaries and high level officers)
must be confirmed by the Senate.

approximately 1,100 require Senate confirmation

used to build support for president’s programs and to satisfy party
factions and interest groups

often reserved for people the president trusts who may/may not have
expertise and experience

used to reward people who played important roles in the president’s




' How are executive branch bureaucrar:s\Q

chosen?

* Estimated number of top-level agency appointees grew from less than
500 in 1960 to about 4,000 in the Trump administration.

* No other industrialized democracy gives its leader as much patronage
power.

®* New president may enlist many new people with innovative ideas.
* Appointees may not know their own organizations very well.
* Newly appointed may not be as critical of president’s plans.

* in and outers: Political appointees who come in, go
out and come back in again with each change in
administration.
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¥ How are executive branch bureaucrats}| - ..
chosen? e

officers in the national bureaucracy who are career professionals,
provide continuity in the operation of the bureaucracy from one
presidential administration to the next

® Within days of GW Bush taking office, the head of the Forest Service,
Mike Dombeck (appointed by Clinton), issued a directive limiting the
cutting of old-growth trees in national forests ... a move at odds with
what the Bush administration wanted to do. But Dombeck was part of
the SES and so allowed to keep his job for at least 4 months into the new
administration.

* Plum Book: list of important jobs that a president fills by appointment
(ambassadors, agency directors and others)

-

~__" Explainer: Senate Confirmation FAQs

Senior Executive Service (SES): upper-level managers, 7,500 senior- -


https://m.gpo.gov/plumbook/
https://m.gpo.gov/plumbook/
https://m.gpo.gov/plumbook/
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html
http://www.slate.com/articles/news_and_politics/explainer/2001/01/senate_confirmation_faq.html

¥ Characteristics of the Executive Branch——= =

" Bureaucracy

®* Modern bureaucracies, according to Weber, are characterized by

-

chain of command: authority flows from top to bottom, pyramid
structure

* division of labor: work is apportioned among specialized workers to
increase productivity

clear lines of authority among workers and their
THE MAN WHO .
MANAGES THE MAN g superiors

WHO MANAGES THE
MAN WHO MANAGES

e e IO Y coal orientation: determines structure, authority

MANAGES THE| | MANAGES THE

WORKER | | MANAGER WHO
MANAGES THE and rules

J impersonality: all employees are treated fairly
based on merit and all clients are served equally,
without discrimination and according to
established rules

THE WORKER l
/5

J productivity: all work and actions are evaluated
according to established rules



P Controlling the Executive Branch®
~  Bureaucracy oF
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® Bureaucrats put government policy into practice, and therefore the
national bureaucracy has a large impact on policymaking. In order to get
their policies passed, the president and Congress must work with the
bureaucracy. Controlling the bureaucracy can be difficult.

/

-

size: The president cannot monitor everyone or even every group
within the bureaucracy. Much of what bureaucrats do goes
unmonitored.

expertise of bureaucrats: The people who administer policy often
know much more about those issues than the president or members
of Congress. This expertise gives the bureaucrats power.

-



PP Controlling the Executive Branch
- Bureaucracy

* Controlling the bureaucracy can be difficult.

-

civil service laws: Firing bureaucrats, even for incompetence, is very
difficult.

clientele groups: Many national agencies provide services to
thousands of people, and those people sometimes rally to defend the
agency.

policy implementation: When Congress creates a new program, it does
not establish all the details on how the policy will be implemented.
Instead, Congress passes enabling legislation, which grants power to
an agency to work out the specifics. Although the agency must stay
within some bounds, it has a great deal of latitude in determining how
to carry out the wishes of Congress.




' What does the executive branch
~ bureaucracy do?

® Bureaucrats are specialists, while elected officials are generalists.

®* functions of the executive branch bureaucracy:

-

regulation of industries, such as meat and poultry

* The main way administrative agencies exercise real power is through
rule-making: deciding how a law will operate in practice.
* development of public policy

executing the law: implementation of public policy

* delivery of services as provided by law

-

\




* What does the executive branch
~ bureaucracy do?

e

rule-making: quasi-legislative administrative process that has the
characteristics of a legislative act

-

regulations: rules with the force of law that govern the operation of a
particular government program

1946 Administrative Procedures Act requires

-

public notice of time, place and nature of rule-making proceedings
provided in the Federal Register

-

submission of written arguments

-

statutory purpose and basis of rule stated

-

30-day comment period before regulations take effect



' - '_\What does the executive branch
- bureaucracy do?

Individual Petition

| l

New rules drafted for prefiminary consideration

v

Office of Management and Budget reviews Disapproval

L ]
Approval (with or vv:'thoul modifications)

Advance notice of proposed rule-making issue

v

Draft circulated to industry, affected groups:
Hearings heid if necessary

T
Approval
v

Proposed regulations published in the Federal
Register; 30—60 days allowed for comments

v

Comments evaluated: final draft written

v

Office of Management and Budget reviews Disapproval @
final version =

L
Approval (with or w:'thou! modifications)

Regulation published in the Federal Register




‘What does the executive branch
~ bureaucracy do?

Number of pages
100,000

1 1 1
1975 1980 1985

Year

is graph shows the annual number of pages in the Federal Register, which is published
daily and contains all new rules and changes to existing rules proposed by each and every
executive branch agency. While not perfect, tracking its growth is an interesting way, widely
used by scholars and journalists, to chart the course and scale of bureaucratic regulation in
he United States. The graph shows the dramatic rise in regulations during the 1970s, the de-
line during the Reagan years, the slow increase in rule writing during the first Bush and
Clinton presidencies, and a leveling out during George W. Bush’s tenure in office.




| L What does the executive branch
~  bureaucracy do?

-

rule-making
* Some laws are very specific in directing agencies.

* Other laws are very vague and offer agencies little guidance. When
laws are vague, agencies are said to have administrative discretion,
which gives them considerable freedom/latitude in deciding how to
implement laws. Major source of independent power for agencies.

* Congress can enact general rules, but can’t anticipate every
circumstance or apply the rules to every individual case.

-

example: FDA decides how to determine safety of food and drugs.
US attorneys decide whether or not to prosecute suspects.

* delegated congressional power: law-making authority that
transfers to executive branch (especially when laws are vag
administrative discretion

T ngress may cede law-making authority to bureaucracy but
relinquis .




\.Wght also take the matter to court on the basis that the
agency was acting outside of Congress's intentions in the law.

What does the executive branch -

bureaucracy do?

® rule-making

* begins by developing regulations: rules or other directives issued by
government agencies

* New rules get input from the executive branch, interest groups, media
and judicial decisions.

* agencies have an open period (30-60 days) for hearings and accepting
comments on proposed rules ... decide whether to redraft based on
the comments received

* If agency refuses to redraft based on an objection, the objector can
ask Congress to require the agency to modify the regulation.

* After agencies come to a decision and publish the final regulations in
the Federal Register, Congress has the ability to overrule the agency
through the Congressional Review Act.



-

operation

neutral competence: administrative concept that the
bureaucracy should be staffed by people chosen on the
basis of ability and should do its work fairly on behalf of all
citizens (delivery of services as provided by law)

* Administration is a science that can be perfected.

* Bureaucrats should do job correctly, regardless of
preferences.

-

...as opposed to political responsiveness (catering to
political allies)




¥ What does the executive branch -
bureaucracy do?

administrative adjudication: quasi-judicial process in which a
bureaucratic agency settles disputes between two parties in a manner
similar to the way courts resolve disputes

-

an arbiter or judge reviews evidence and argumentation, including
legal reasoning set forth by opposing parties or litigants

-

makes decision which determines rights and obligations between the
parties involved

-

issues an affirmative, negative, injunctive or declaratory order

More and more controversies are resolved before administrative judges,
within the scope of power delegated to various administrative agencies.

-

enforce rules

wliance



:\‘C|assifying the Politics of —
~ Policy Issue Types

Depending on who an agency’s customers / clients are, there are different
kinds of politics for different policy issues.

majoritarian politics: distributed benefits, distributed costs

* pit the general public against itself as it considers programs with
widely distributed costs and benefits

* fought out through broad public debate, occurring in institutions of
government such as elections and legislative debates

* frequently decided by majority opinion

-

address basic ideological beliefs and may
result in basic shifts in values ... once people
are convinced that benefits are worth the cost,
debate ends and the program tends to steadily
grow, and perhaps even becomes a “sacred
cow” that government dare not touch

-

ex : jal security, national defense,
immunizations




Classifying the Politics of
 Policy Issue Types

* client politics: concentrated benefits, distributed cost

* pit special interests against the general public ... Those receiving
benefits are well organized. Those paying costs are often unaware.
Strong incentive for interest groups to participate.

* take place behind the scenes, involve pork barrel projects and log
rolling ... iron triangles very prominent.

* The ability to sustain the benefits depends on insider politics.

* may result in agency capture: agency created to act in the public
interest, instead advances the commercial or political concerns of
special interest groups that dominate the industry or sector it is
charged with regulating

*_example: farm subsidies, favorable government regulations for an
industry(mmi ucers;-airlines), trucking regulations



Classifying the Politics of | Q

"~ Policy Issue Types

interest group politics: concentrated benefits, concentrated costs

-

pit special interest against special interest with highly organized groups
prominent

take place behind the scenes in executive agencies and legislative
committees

involve conflict, winner vs. loser

result in incremental changes

example: labor unions vs. companies, steel makers vs. auto
manufacturers, wage bargaining in public sector

“{Lasor- £ {4 SN o M| l'
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Classifying the Politics of
 Policy Issue Types

entrepreneurial politics: distributed benefits, concentrated cos

-

-

-

GB N\

pit the general public against special interests
costs imposed on small, identifiable group

Success often depends on people who work on behalf of unorganized
majorities - policy entrepreneurs (eg, Ralph Nader) - to galvanize
public opinion and mobilize congressional support.

occasional, short lived, facilitated by mass media and involve political
entrepreneurs who identify and exploit an opportunity

can be revolutionary but may lose their effect over time: Public
interest wanes and special interests recapture the initiative and the
agencies.

group anger over group benefit can also lead to this ... can be reaction
to irresponsible success of client politics

. 1960s and 1970s consumer and environmental protection
statutes (eg, Clean Air Act, Toxic Substance Control Act)




";"_A\Classifying the Politics of
 Policy Issue Types

Widely
Distributed

Concentrated

BENEFITS
Widely Distributed

Majoritarian Politics
Social Security
Defense Policy

Entrepreneurial

Politics
Air Pollution Controls
Auto Fuel Economy

Concentrated

: e VU 4
Client Politics &2 ¢
Aid to Public Education
Agriculture Subsidies

Interest Group Politics

Tax Policy
Telecommunications




Bureaucratic Pathologies + -

Taken together the following factors create what is known as the
bureaucracy problem.

ITS A 300 PAGE GOVERNMENT [ :
QUESTIONNAIRE ABOUT CUTTING  [50

BACK ON BUREAUCRACY ®

impossibility of tasks

as
"

inconsistency due to conflicting constraints (privacy
vs. freedom of information)

® difficulty measuring performance

imperialism: tendency of agencies to grow,
irrespective of programs’ benefits and costs
expansionary tendencies



p ~ Bureaucratic Pathologies

the bureaucracy problem
® duplication, waste ... especially as agencies expand

® government acts slowly, slow to change

L4

* easier to block than approve actions

L4

* red tape: more constraints, more forms, more time




'~ Politics and the Bureaucracy -_

®* Reformers have tried to separate politics from the bureaucracy,
especially regarding elections.

* When politics interferes with the bureaucracy, the results are often
inefficiency and ineffectiveness.

* Agency autonomy has kept some agencies less politically charged and
more effective.

® Electoral pressures can play a positive role.

* might force agencies to balance competing interests by striking
compromises

® It’'s not possible to entirely separate politics from administration.
Bureaucrats still report to politicians and, as long as they do, political

| pressures will affect their decisions.
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