Federalism

I he state-governments; are, by-the very theony of
the eonstitution, essential constituent parts of -the
general-governments :hey can exist without the
latter, but the latter cannotexistwithout them.

Joseph: Story



Federalismas a Systemof ==
Government

0 US has many.govermments
national

state

county

CIty

sehool districts
special.districts

0 logether, these governments form our-federal
system.
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FHurricane Katrina: e
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0 confusion-and accusations .amang city, state ar
natienal officiats: afterKatrma

O causes
0 division of .core responsibilities
0 confusion
0 preblems with.communication
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Fypes-olcGovernment Systems

0 federalism significant government powers are
divided between a central government and
smaller governmental units

0 confederation loose association of states with
very little power in central government

0 unitary. central government has complete powe
over its constituent units



Lypes.ofcGovernment Systems

\VIest eountries have unitary systems (A), inwhich the central
government.controls state and/local.governments; which'in turn: exel
POWeEr over citizensu The-US, however, has.a federal system (B);1n w
the eentral government has power over Some areas, the-states ove
others and:both share power,on: others. In a confederation (C), the
central government has only aloose-coordinating function with real
power residing in the constituent:states / units.

Central Central
LA ] Government aand B L d Government Sl

The central govemment The central government The central government
controls all subunit and subunit governments exercises no control over
govemments (e.g., states, share power. Examples: subunit govemments and acts
regions). Examples: United States, Mexico, at the suffrance of the subunits.
Japan, France India, Canada Examples: United Nations, the
European Union, the Confederation

. States and regions of Independent States




Federalism in the Constitution

0 Independent state. powers

0 SupremacylausdArticle VI, Clause 2): establishes
that the Constitution,, hational laws 'macde pursuant t
It, and treaties,made underits authority; constitute
the supreme faw of the:lanad

0 enumeratedpowers(Article I, Section 8): Congress
may exercisepowersconstitution -grants it, subject
(o the individual rights tisted,in Bill;of Rights.

0 ReservatiorClausg10" Amendment): Any POWETS
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Fhe Constitutional Underpinning"

Federalism

Provislons Where to Find Them In the Constitutlion What They Mean

Supremacy of the Supremacy clause: Article VI The supremacy clause establishes that federal
national government laws and the Constitution take precedence

in its own sphere over state laws and constitutions.

Limitations on national  Enumerated national powers: Article |, The powers of the federal government are laid
government powers Section 8 out specifically in the Constitution, as are

and reservation of Limits on national powers: Article |, strict limitations on the power of the federal
powers to the states Section 9; Article IV, Section 3; government. Powers not specifically spelled

Limitations on state
powers

State role in national
government

Regulation of
relations among states

Eleventh Amendment

Bill of Rights: First through Tenth
Amendments

Reservation clause: Tenth Amendment

Original restrictions: Article |, Section 10
Civil War Amendments: Thirteenth
through Fifteenth Amendments

Ratification of Constitution: Article VII
Amendment of Constitution: Article V
Election of representatives: Article |, Section 2
and Section 4

Two senators from each state: Article |, Section 3
No deprivation of state suffrage in Senate:
Article V Choice of senators: Article |, Section 3
(however, see Seventeenth Amendment)
Election of president: Article Il, Section 1
(however, see Twelfth Amendment)

Full faith and credit: Article IV, Section 1
Privileges and immunities: Article IV, Section 2

out are reserved to the states or to the people.

The Constitution places strict limitations on the
power of the states in particular areas of activity.

The states’ role in national affairs is
clearly laid out. Rules for voting and
electing representatives, senators,
and the president are defined so that
state governments play a part.

Constitutional rules ensure that the states must
respect each other’s legal actions



The Distribution: of-Governmentai=
Power in the:Federal System

NATIONAL POWERS

Coin money
Conduct foreign relations
Regulate commerce with foreign
nations and among the states
Provide for an army and a navy
Declare and conduct war
Establish a national court system
Make laws necessary and
proper to carry out the
foregoing powers

CONCURRENT POWERS

Tax
Borrow money
Establish courts
Make and enforce laws
Charter banks and corporations
Spend money for the
general welfare
Take private property for
public purposes, with
Just compensation

STATE POWERS

Settime, place, and manner
of elections

Ratify amendments to the federal
Constitution

Take measures for public health,
safety, and morals

Exert powers the Constitution
does not delegate to the
national governmentor
prohibit the states from using

Establish local governments

Regulate commerce within
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Government

0 amend the Constitution

0 elect House of Representatives

0 elect Senate

0 elect President through Electoral Coliege
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Relations:Among;the 'States

0 horizontal federalismthe horizontal allocation of
POWETF among-coequai:states :.:-Preserving intersta
narmony-and-protecting citizens from excessive
purdens requires limits on how:-states- may-use theil
shared-authority. «(Think: of the-norizental board:in a
picket fence.)

o vertical federalismdivision between national
governmentandtates

o0 privileges and immunitie@Article 1V): Prevents a
state from treating.citizens of other-states in a
diseriminatory ,manner.




Relations:Among the States

0 Interstate compactsCongressionaltapproved
agreement .oetween two or,more:states

Flexible and enforceable Lengthy and challenging
process

Interstate uniformity with- | Lack of familiarity with the
out federal intervention mechanism among state
government officials and  Intarstate compacts with 25 or more members

the public Least compact memberships by a state (HI & W)

States maintain collective | Perceived loss of individual M':'# Compd rnernber:;m?:; D&fa state (K & VA
sovereignty state sovereignty Average compact memberships by a state
Compacts developed prior to 1920

Alternative to federal Delegation of state Compacts developed since 1920
pre-emption regulatory authority to an  |nterstate compacts curently in operation
interstate ag




Fhe Evolution of American e
Federalism

0 [Despite many:-ebbs and-flows in-the-relative power
of the states-and natiohal.government, the national
government-eventually-gaimed ground.

0]

Economic-crHses-generate pressure for, a greate
national governmentrole.

\War spurs:-greater hational-government role.

Problems:arose that were-best solved by the
national government {example::poilution;:denial
of eivil rights,-etc)



The Perpetuab Debate -About the ==
Nature of American Federalism

0 nhationalist positionfocuses on supremacy clause,
elastic/necessary and proper-clause (Article-I; :Section
grants €ongress.power to pass all laws-necessary and
pProper for carrying. out its. enumerated list of powers

o aidl 0SaQ NIFodusas an dudPfedaralisnm? y
(pelitical arrangement in' Which power is divided hetwee
national and-state governments in-clearly defined;term:
Wwith state governments exercising those powers
accorded to:them without mterference from the nationa
government = R
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Federalism: Before.the Civil-War

nullification doctrine that states can-set aside; refuse to al
N OF attempt to prevent-enforcement of-national laws

pre-Civil War-Supreme -Court

0 Fletcher v. Peqd.810): landmarkJS Supreme Court
decision ...-earliest-case of the Court asserting its-right
iInvalidate state-faws which.are in confhict with or-are
otherwise contrary:to: thesConstitution

0 McCulloch v. Marylan@819): landmarkS Supreme
Court decision ... people are sovereign - not:states; bro:
iInterpretation of necessary and . Proper: clause

preemption national law supersedes state [aw when
national law s in-conflict with a-state law-(based on the
supremacy-clause)



Timeline: Landmarks in the Histess’
of US Federalism

1803

~ 1860-1865

‘ Civil War
1819 :

McCulloch v. Maryland

1780 1790 1800 1810 1820 1830 1840 1850 1860 1870 1880 1890

1810

now 1824 .
. Gmw 1865-1870
Adoption of Thirteenth, Fourteenth,
1788 and Fifteenth amendments

Constitution replaces to Constitution
Articles of Confederation T~
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Timeline: Landmarks in the Histes
of US:Federalism

1965 2001

1954
Brown v. Board Ow Griswold v. m—w “No Child Left Behind"
S — g — Act passed, war on terror
ool begins following 9/11
U.S. participation 1929-1941 T
_In World Wer | The Great Depression 1964 s —

o — Wesberry v. Sanders Environmental and consumer
‘Neﬂnoig'sg)’gm o / protection leislation

1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000 2010

1925

Gitlow v. New York
- ,/ 1954-1965 1965-1968

Civil Rights LBJ's “Great Society” 1980-1988
1903-1916 i 1945-1989 ongbleand
Progressive reform | 1941-1945 . Cold War agalnst /
movement and U.S. participation in Sovlet Unlon
legislation World War Il




Fhe Cvil\War and the Expansie@
National Power

[Decisive victary established that Union was dissolubls
Civil War-Amendments

13" Amendment abolished slavery and involuntary
servitude

14" Amendment granted citizenship to all persons
porn or naturalized in the US, dincluding former slave

due process clausgovernment. may not deprive
citizens of life, liberty or property withoutue
processof law

equal protection clauseno state shall deny to any
person within its jurisdiction the eqgual
protectionof the law



The Civil War and the Expansiosd
National Power

Civil War - Amendments

15" Amendment the right of citizens of the US to vote
shall not be-denied or abridged by -the US. or by
anystate on account-of;race; color o1, previous .conditior

of servitude




Expanded National Activity Prioi=td
VWV

Congress. gave,enormous new powers to the nation:
courts to deal withijustice  at,the:state level.

National government enforced civil-rights -protections
for AfricatAmericans.

fhe InterstatesCommerce.Commission and Sherma
AntElrust Acts strengthened:-national role in'new aree

The L8V Amendment-authorized . income tax and
provided means of developing and expanding chiant
alid system.



Expanded National Activity with: e

NEWADISE

National government assumead Its-greatest power durl

the Great Depressian

Problems.created by the Great Depression;in the 193
Were too greatfor-states or private ' business; to remea

Emergency reliet-measuresrenacted by ' Congress
centralized the power of the national government in

u

1 7anc social areas. Supreme Court ultimately
¥/l

pheld New Deal legislation.



