
The state governments are, by the very theory of 
the constitution, essential constituent parts of the 

general government. They can exist without the 
latter, but the latter cannot exist without them. 

Joseph Story 

Federalism 



Federalism as a System of 
Government 

o US has many governments  

o national 

o state 

o county 

o city 

o school districts 

o special districts 

o Together, these governments form our federal 
system. 



Hurricane Katrina:  
²ƘƻΩǎ ƛƴ /ƘŀǊƎŜ IŜǊŜΚ 

o confusion and accusations among city, state and 
national officials after Katrina 

o causes 

o division of core responsibilities 

o confusion 

o problems with communication 



Types of Government Systems 

o federalism: significant government powers are 
divided between a central government and 
smaller governmental units 

o confederation: loose association of states with 
very little power in central government  

o unitary: central government has complete power 
over its constituent units 



Types of Government Systems 

Most countries have unitary systems (A), in which the central 
government controls state and local governments, which in turn exert 

power over citizens. The US, however, has a federal system (B), in which 
the central government has power over some areas, the states over 
others and both share power on others. In a confederation (C), the 
central government has only a loose coordinating function with real 

power residing in the constituent states / units. 



Federalism in the Constitution  

o independent state powers 

o Supremacy Clause (Article VI, Clause 2): establishes 
that the Constitution, national laws made pursuant to 
it, and treaties made under its authority, constitute 
the supreme law of the land 

o enumerated powers (Article I, Section 8): Congress 
may exercise  powers Constitution grants it, subject 
to the individual rights listed in Bill of Rights. 

o Reservation Clause (10th Amendment): Any powers 
/ƻƴǎǘƛǘǳǘƛƻƴ ŘƻŜǎƴΩǘ ŘŜƭŜƎŀǘŜ ǘƻ ƴŀǘƛƻƴŀƭ ƎƻǾŜǊƴƳŜƴǘ 
ŀƴŘ ŘƻŜǎƴΩǘ ǇǊƻƘƛōƛǘ ǘƻ ǎǘŀǘŜǎΣ ŀǊŜ ǊŜǎŜǊǾŜŘ ǘƻ ǎǘŀǘŜǎ 
or people. 



The Constitutional Underpinnings of 
Federalism 



The Distribution of Governmental 
Power in the Federal System 



¢ƘŜ {ǘŀǘŜǎΩ wƻƭŜǎ ƛƴ bŀǘƛƻƴŀƭ 
Government 

o amend the Constitution  

o elect House of Representatives 

o elect Senate 

o elect President through Electoral College 



Relations Among the States 

o horizontal federalism: the horizontal allocation of 
power among coequal states ... Preserving interstate 
harmony and protecting citizens from excessive 
burdens requires limits on how states may use their 
shared authority. (Think of the horizontal board in a 
picket fence.) 

o vertical federalism: division between national 
government and states 

o privileges and immunities (Article IV): Prevents a 
state from treating citizens of other states in a 
discriminatory manner. 



Relations Among the States 

o interstate compacts: Congressionally-approved 
agreement between two or more states 



The Evolution of American 
Federalism 

o Despite many ebbs and flows in the relative power 
of the states and national government, the national 
government eventually gained ground. 

o Economic crises generate pressure for a greater 
national government role. 

o War spurs greater national government role.  

o Problems arose that were best solved by the 
national government (example: pollution, denial 
of civil rights, etc) 



The Perpetual Debate About the 
Nature of American Federalism 

o nationalist position: focuses on supremacy clause, 
elastic/necessary and proper clause (Article I, Section 8): 
grants Congress power to pass all laws necessary and 
proper for carrying out its enumerated list of powers 

o ǎǘŀǘŜǎΩ ǊƛƎƘǘǎ Ǉƻǎƛǘƛƻƴ: focuses on dual federalism 
(political arrangement in which power is divided between 
national and state governments in clearly defined terms, 
with state governments exercising those powers 
accorded to them without interference from the national 
government 



Federalism Before the Civil War 

o nullification: doctrine that states can set aside, refuse to aid 
in or attempt to prevent enforcement of national laws 

o pre-Civil War Supreme Court 

o Fletcher v. Peck (1810): landmark US Supreme Court 
decision ... earliest case of the Court asserting its right to 
invalidate state laws which are in conflict with or are 
otherwise contrary to the Constitution 

o McCulloch v. Maryland (1819): landmark US Supreme 
Court decision ... people are sovereign not states, broad 
interpretation of necessary and proper clause 

o preemption:  national law supersedes state law when 
national law is in conflict with a state law (based on the 
supremacy clause) 



Timeline: Landmarks in the History 
of US Federalism 



Timeline: Landmarks in the History 
of US Federalism 



The Civil War and the Expansion of 
National Power 

 

 

o Decisive victory established that Union was indissoluble. 

o Civil War Amendments 

o 13th Amendment: abolished slavery and involuntary 
servitude 

o 14th Amendment: granted citizenship to all persons 
born or naturalized in the US, including former slaves 

o due process clause: government may not deprive 
citizens of life, liberty or property without due 
process of law 

o equal protection clause: no state shall deny to any 
person within its jurisdiction the equal 
protection of the law 



The Civil War and the Expansion of 
National Power 

 

 

o Civil War Amendments 

o 15th Amendment: the right of citizens of the US to vote 
shall not be denied or abridged by the US or by 
any state on account of race, color or previous condition 
of servitude 



Expanded National Activity Prior to 
WWI 

Congress gave enormous new powers to the national 
courts to deal with justice at the state level. 

National government enforced civil rights protections 
for African-Americans. 

The Interstate Commerce Commission and Sherman 
Anti-Trust Acts strengthened national role in new areas. 

The 16th Amendment authorized income tax and 
provided means of developing and expanding grant-in-

aid system. 



Expanded National Activity with the 
New Deal 

National government assumed its greatest power during 
the Great Depression. 

Problems created by the Great Depression in the 1930s 
were too great for states or private business to remedy. 

Emergency relief measures enacted by Congress 
centralized the power of the national government in 
financial and social areas. Supreme Court ultimately 

upheld New Deal legislation.  


