Civil Rights:
The Struggle for Political Equality
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To cheapen the lives of any group of men,
cheapens the lives of all men, even our own.

William Pickens




American CivRRights Movement

o Most northern Dblacks lived in racially isolated
neighborhoods, sent children to predominantly black
schoolsandfound it hardto getjobs

0 MLKand other civil rights activistsbeganto focusactivity in
northern cities

0 Busingissuesand job discrimination issues hurt white
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majority supportof civilrightsactivities

0 beganto dividetwo major political parties SREEPS
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Decline in Strength of thafrican

American CivRRights Movement

0 Republicanandthe SouthernStrategy

0 RepublicanParty electoral strategy of gaining political
supportamongwhite votersin the Southby appealingto
racismagainstAfricanAmericans

0 PresidentiacandidatesRichardNixonand BarryGoldwater
developedstrategiesthat successfullycontributed to the
political realignment of many white, conservative
traditionally Democratic voters in the South to the
RepublicarParty.
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Voting Rights Act of 1965

0..landmark piece of national legislation that prohibited
racialdiscriminationin voting

0 contained numerous provisions that regulate election
administration

0 general provisions provided nationwide protections for
votingrights

0 Section 2 prohibited every state and local government
from Imposing any voting law that resulted In
discriminationagainstracialor languageminorities

0 Other general provisions specifically outlawed literacy
tests and similar devicesthat were historically used to
disenfranchiseacialminorities




President Lyndon B. Johnso

signs the Voting Rights Act
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Voting Rights

0 specialprovisionsappliedto only certainjurisdictions

0 Section 5 preclearance requirement prohibited certain
jurisdictions from implementing any change affecting voting
without receivingpreapprovalfrom the USAttorney Generalor
the USDistrict Courtfor DCthat the changedid not discriminate
againstprotectedminorities

0 Sectiord definedthosejurisdictions

0 Another special provision required jurisdictions containing
significantlanguageminority populationsto provide bilingual
ballotsandother electionmaterials

0 Congresslater amended the Act five times to expand its
protections

0 consideredto be the most effective pieceof civil rightslegislation
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Forges Ahead

0 popularresistanceao further legislativeinitiatives
o Civilrightsgroupsturned againto the courts
0 Courtsdistinguishedetween

0 de jure segregation legally sanctionedlaw sendingwhite
studentsto one school, minority studentsto another ...
prohibited

0 de facto segregation occursas the result of decisionsby
private individuals ... law sends all students to closest
school, people choose to Ilive in homogeneous
neighborhoodsoschoolsvind up segregated




@ Supreme C.nun.angﬂr

Forges Ahead

o Milikenv. Bradley(1974) consideredthe constitutionality of
the most pervasiveform of de facto segregation all white
suburbanschoolsversusblackinner city schools... majority
sided with Bradley, stating that the Constitution forbids

segregation but does not require any particular racial
balance... ThurgoodMarshalldissented
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Rights for Racial Minorities

0 Two basicissueshave dominatedthe story of the extension
of civilrightssincethe mid-1960s.

0 endinglegaldiscrimination separationand exclusion

0 debateoverwhat actionsto taketo remedypastwrongs




Affirmative Action

0 Despite new legislationand changedpublic attitudes as a
result of the CivilRightsmovement,the economicandsocial
situationsof AfricanAmericansvere little improved

o Prominentfigures such as Martin Luther King, Jr. became
convincedthat a broader societal effort was needed to
eradicatepoverty.

0 After a [ Y &3gassinationnany beganto supportthe idea
that racial progressrequired racial preferencesfor hiring,
contractsand collegeadmissions§# | "\




Affirmative Action

o Civil rights groups called upon government agencies,
universitiesand businesses$o rectify pastdiscrimination

o affirmative action. programs designed to enhance

opportunitiesfor groupsthat havesuffereddiscriminationin
the past

0 quota: specificnumber of positionsset asidefor a specific

group... saidby the SupremeCourtto be unconstitutional
ADMGSPNS

0 Regentsf the Univ. of Cal v. Bakke

A (1978: prohibited the use of racial

Ao @ quotas by university admissions
/4 committeesbut later permitted the
& use of race as a factor in hiring or

“{admissions
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Affirmative Action

o Nixon took an Iimportant step in rectifying past
discrimination

0 PhiladelphiaPlan (1969: required federal contractorsto
meet certaingoalsfor the hiring of minority employeesoy
specific dates Iin order to combat institutionalized
discriminationon the part of specificskilledbuildingtrades

unions
0 Since then, government and higher education racial

preferenceprogramshavebecomerelativelypermanentbut
their aim has shifted from providing remedies for past

discriminationto enhancingdiversity.




Arguments FOr IrmMative ACUOonN

o important remedy for lingering disadvantagesfrom past
discrimination

otolerance and a sense of community requires diverse
educationalworkplaceand governmentinstitutions

0 providesimportant role modelsfor disadvantageajroups




Arguments Against Affirmative Action

oviolates idea that people viewed as individuals, not
membersof agroup

0 benefits the alreadyadvantaged within traditionally
disadvantagedajroups

0 bringsnew forms of discrimination

o0 Increasesnterracialtension .




Public Opinion on Affirmative Action

0 Most Americanssupport the diversity goals of affirmative
action

0 Most alsoopposeracial preferencesn hiring, contractsand
collegeadmission

owide racial differences on the issue of preferential
treatment

0 California(1996 and Washington(19998): passedsimilarlaws
prohibiting state and local agencies from granting
preferential treatment to any individual or group on the
basisof race,sex,color, ethnicity or national origin in public
education, public employment or public contracting, thus
eliminatingaffirmative action programsat all public colleges
anduniversities




~Supreme Court on Affirmative Action

0 Formost of the last decade,the SupremeCourthasmoved
toward the position that governmentlaws and actionsthat
arenot colorblindshouldbe subjectto strict scrutiny.

o Wygantv. JacksorBoardof Education(1986: seminalcase
for the strongbasisin-evidence standard for affirmative
actionprograms(requiresconvincingevidencethat remedial
actioniswarranted)

Black Racial | White

e M@ "Richmond. CrosonCa (1989: Minority set-aside
, program, which gave preference to minority
business enterprises in awarding municipal
contracts, is unconstitutional under the Equal
Protection Clausesinceit failed to identify need
for remedial action and that other non-
discriminatoryremedieswould be insufficient
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Supreme Court on Affirmative Action

o Adarand Constructors v. Pena (1999: held national
government to same standards as state and local
governmentsthrough processof reverseincorporation in
that racial classificationsimposedby national government,
must be analyzedunder a standard of strict scrutiny, the
most stringent level of review which requires that racial
classificationsbe narrowly tailored to further compelling
governmentainterests

o Miller v. Johnsor(1999: court noted that in someinstances,
a reapportionment plan may be so highly irregular and
bizarrein shapethat it rationally cannot be understoodas
anything other than an effort to segregatevotersbasedon
raceandthusrequiresstrict scrutiny




~Supreme Court on Affirmative Action

0 Universityof Michigancasessignaledan apparentshift from
earlierdecisions

0 Grutter v. Bollinger (2003: upheld affirmative action
Baf?*"‘*f““ef admissionspolicy of U of MichiganLaw School... had a
J compellinginterest in promoting classdiversity ... held
that racecconsciousadmissionsprocessthat may favor
underrepresenteaninority groups but that alsotook into
account many other factors evaluated on an individual
basisfor everyapplicant,did not amountto a quota

0 Gratzv. Bollinger(2003: ruled U of Michiganundergraduate
affirmative action admissionspolicy's predeterminedpoint
allocationsthat awarded 20 points towards admissionto
underrepresented minorities ensured that the diversity
contributionsof applicantscannot be individually assessed
andwastherefore unconstitutional




Supreme Court on Affirmative Action

ocurrent status of affirmative action under federal
constitutionallaw:

0 Anygovernmentprogramthat usesraceto determinewho
receivedoenefitsis subjectto strict scrutiny,

0 In government contracts and hiring, affirmative action
programsare acceptableonly if narrowlytailoredto rectify
tdlssrmurlatoryactlonsbythat partlcularagency

Arectify past dlscrlmlnatory admissions
by a particularinstitution are permitted.
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@“ The Return of Segrega!e! Schools

0 Brownv. Boardof Education(1954), overturnedthe doctrine
of separatebut equal

0 mid-1960s through late 1980s. Schoolshad becomealmost
entirely raciallyintegrated but there were debatesover the
Importanceof integratedschooling

0 Duringthe 19905, the trend wasreversedin the South




The Return of Segregated Schools

0 Boardof Educationof OklahomaCityv. Dowell (1991): held
that a national desegregationorder should be ended even
though it meant that schoolswould becomere-segregated
... TheCourtof Appeals'test for dissolvinga desegregation
decreeis more stringent than is required either by this
Court's decisionsdealing with injunctionsor by the Equal
ProtectionClauseof the FourteenthAmendment

0 Absent busing, local neighborhood schools tend to be
raciallyhomogenous




Latino Students isegregatedschools
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US Education: Still Separate and Unequal



http://www.brakethecycleofpoverty.org/equal_education0.aspx
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The Return of School Segregation in Eight Charts




